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FOREST HILLS LESTATES I
BEDICALION OF PLAT AND DECLARATION

R OF PROTEGTIVE COVENANTS,

CONDLTLONS AND RESTRLCTLONS
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(NOW ALL MENT BY THESE PRESENTS: That the undersigned, Thomas w;
Alkire and Nancy. Alkire, his wife, and Terry C. Alkire and Shirleéy’ Alkire, .

his wife, do hereby record the plat of a subdivision known as Forest Hills' - )

Estates, said subdivision being situate in Bloomery District of Hampshire~
County, West Virginia, on the east gide of Route 45/6 approximately 0.9
miles north of West: Virginia Route 29, said plat becgg prepared by Erank' A.‘”
Whitacre, LLcensed Land Surveyor, and dated the day of May, 1991.1

the real estate which has been subdivided as Forest Hilis Estates isa. "
portion . of the real estate conveyed unto Thomas W. Alkire and’ Terry :Co
Alkire by deed of Lincoln J. Conway and Annette Conway dated April 5, 199],.
and of record. im;’ the office of the Clerk of the County Commission off'
Hampshire County,: West Virginia, in Deed Book No. 325 at Page 698.»;; ' L

‘The aforementioned plat of said subdivision is of record in the”~
aforesaid Clerk's ‘i6ffice in Map Book No. 6 at. Page ‘and ‘this.’
dedication and declaration are expressly made a part of said subdivision

. plat.

The hereinafter . named Declarant has divided said real estate into“
various smaller = Eratts and lots and intends to convey said parcels ‘subject
to certain Protective - Covenants, Conditions and Restrictions as set forth
herein, which - covenants, conditions and restrictions shall apply ‘to.all .
lots withln said . subdiv151on, with the exception of Lots No.'d:l and 2
which are expressly ‘exempt from the Covenants, Conditions and Restnictions’
set forth herein, any and all provisions hereinafter to the ‘¢ontrary.
notwithstanding. S e ' ‘ S L

Wherefore, Declarant hereby declares’ that the real egstate shown on the:
aforcmentioned p]at‘nshali be sold, conveyed and owned subject to the "*
folluowing casemcnts, ;restrictions, covenants, reservatlonsg and condltiona,u;'
all of whlch afe: Zor ‘the purpose of enhancing and protecting the value and:
desirability of said real estate and which shall constitute covenantsd
runniug with the 1and and be binding on all parties hereafter acquiring or -
owning any right,; title or interest 1in the real estate shown dpon thef
aforementioned plat, their heirs, successors or assigns, and shall inure to
the beneflt of the'lowner of each and every parcel and which are-hereby
expressly incorporated by reference in all subsequent deeds conveying any.
portion of sald subdivision. cote

ARTICLE I
DEFINITIONS

1. "ASSOCIATION" shall mean and refer -to the Forest Hills Estates}
Owners' Association, its successors or assigns.~ i

2. "OWNER"'shall mean the record owner of the fee simple title to anY?
lot or tract which- is ‘a part of the subdivision. :

3. "PROPERIY" shall mean and refer to the real estate referred toft'
herefn and shown. upon ‘the aforementioned plat- and such, additions thereto as{
hereafter become-a pdrt of said subdivision. 3

T4 "Lor" shall,mean and refer to any numbcred or similarly designated
tract of land shown:npon the aforementioned Bubdivision plat. C

5. "DFLLARANT'ifshall ‘mean and refer to Thomas W. Alkire and Nancy :

Alkire, his wife, - fid Terry C. Alkire and Shirley Alkire, his wife, theirp
heirs and assigns. - -




~6.\.’"LOMMON AREA" shall mean any pottion of Lhe:sundivlsion intended
for common use and enjoyment of all lot owners.

ARTLCLE II
MEMBERSHIP AND VOTING RIGHTS

The Owner of each lot shall be a member 'ofithe Association.
- shall be appurtenant to ownership of all'IOQS”and shall become
' effectlve immedlately upon conveyance of title to the L o the Owner.

2 ~}After‘j .5772% percent - of . the lots have
Declarant, i=: Property Owners' ‘Association shall be
vamembershlp consistlng of the Owners of each lot in’
VTWith ‘one. . vote:in sald Association per lot owned. The _
_,fby the majority vote of its members. : Board of Directors

"*3 f - three (3) members shall be elecLed by the lot Owners.
the inttial Board of Directors shall be appolnted by the Declarant

-serve for a period of one (1) year. Ihereaf;er, DirecLoro shall
for a period of two (2) years. : :

en conveyed by the -
'established with
geSL Itills Estates

The Declarant shall be responsible for Lhe calllng of the first
- Sit:H of Lhe Property Owners' Assoclatlon and shall: be responolble for .
“ the mailing of the written notices of the lot assessmean for the Ffirst =
Vjvannual aseessment period. The Initlal meeting shall be an organizational
\~,meeLinF *and ‘the lot Owners shall, at that time, by majority voLe, determine
the.'appropriatev legal entity: which " the Assoclatlion :shall assume. The
MAssociation 'shall be headed by a chairman who shall be-orie of Lhe three (3)

'q‘membets ofthe: Board of DiLectors and who ‘shall be eleec dgby a maJoriLy of'
'ﬁlthe Jn"Owners.~ : '

S .ARTICLE,III- .
MAINTENANCE»ASSESSMENTS

’t¢‘0wner of ‘each lot ahall pay the sum of ftfby dollaxs ($50 00)
enanceé .of the roaﬂ ~and ri5th of—way

Hills‘ EsLaLes ‘and any other common faciliLies as' ‘may come
Jurisdiction of the Association. -Until such tlme as a Property:
Association is formed, the assessments shall .b made and. collected

L - The firsL assessments shall be du 3and payable on or
/; _,day of .\Toihumy y 1992, :

No. 1 and 2 shall be _exempt frg :?oad ‘maintenance

i : Any unpaid assessments shall constiLute a l en upon Lhe Owner 8
1,10t., Said lien 1s expressly inferior and subordinate: any mortgage lien'
“_presently existing or hereinafter placed upon any:.ifethe subject real.
’{festatelﬂ; SSEN .any. assessment remailns unpaid for a period' '

,¢the date “when the same. 1s due, the Owners' Asso a
_ 1¢e ;suéh delinquency upon the public land recor,,iin the office of
“the . blerk of “the County Commission of Hampshire County :Additionally, the
*Assoctation ~may". bring an action at law against the Qynér to collect said
delinquent"assessment. JAny and all fees, costs, at'qrney fees or other

expenses incurred by the Association in ‘th collection of any
elinquent assessments ' or the presérvation of the lie
,shalJ be fully recoverable from the Owner.

nnof7sa1d assessments

: ln exchange for the Declarant's agreement 0 construct and -
ﬁathe: roadways and rights-of-way within said msubdivision until
jﬁJauuary 01992, the Declarant shall be forever exempc.from the payment of

: fA maintenance or other assessments. The Declarant .shall not be’
‘T&responsible for any further road maintenance after January‘I’ 1992- '

.‘{removal.\

sociation: shall be =



{Association, by majority vote, may increase the annualg
. maintenance or other fees 1f the -same ‘becomes.

necessary. In that a particular road within the subdivision

which 1is solely...i one or several .lots requires more than usual ;-
repalrs or . maintenance, .the Board of Directors, by majority vote-of said
Directors, may determlne that the annual assessment for those particular, RS
lots may be increased to provide the necessary funds: for such necessary' ff:
repairs and maintenance. '

6.  The Owners
assessment for

7. In the 'event of the sale and. conveyance of ‘a lot within the
subdivision wupon.’sihich there 1is due and owing any assessments or related.
expensges, the obligation for said payments shall become the obligation of
the new Jlot Owner.ﬁand shall be subject to the enforcement plOViSiOnb set'
forth hereln against he new Owner. &

8. lf any ~patfty owns two (2) or more adjoining lots within the -
subdivision, only one assessment shall be payable so long as only one (1)°
dwelllng is f upon - the two (2) lots. 1In the event that there is &
dwelling or impr” ament upon two (2) or more of sald lots, then a separatef
assessment shall. be due and payable. . S

" ARTICLE IV ' L
USE‘RESTRICTIONS S R

l. All  stractures upon the lots shall have a minimum living space of;“
576 square feet ﬁon the- first floor, excluding .porches. and .decks.
Outbuildings or ¢ ages must conform generally in appearance and maLerialﬁ
with any dwellin on- the premises.- Exterlor construction of. dwelllngs or
outbuildings musLmbe compleLed within twelve (12) months after Lonstructionui
begius. ALl ‘materials used for exterior walls shall be of good: quallty“:
materlal, such 'a'~_rick, stone, aluminum, masonite, -cedar’; Ledwood, vinyl'
or oLher quality ood siding. . Not more- than one (l) single family"
residence shall-beq nerucLed or permitted on any: lot. ) ’

2. Manufactured _homes and mobile homes .are - permitted fin them
subdivision, but "all” moblle homes must elther- be sltuate on a permanent .-
foundation or ‘be-“upderskirted with material = which is painted.: and is
conslstent with the appearance and color of .the mobile home. ' T

3. ALl lots shall be maintained in a neat appearance at’ all times,”
whether or not improvements are constructed thereon. No. refuse or trash:
shall be allowed:i{to accumulate upon .any lot and no junked. cars, abandoned; _
vehlcles or oLheﬁ- unsightly . vehicles without a current license or'.
lnspection sticker less than six (6) month old may be left on the lot. -

he None of 'the lots within the subdivision shall be resubdivided-‘f;
This provision ‘sha l:.not restrict the division of said. lots, between "
adjolning Owners . séf long as the residue of any lot or lots so- divided7
between adjoining:OWners is not less than two (2) acres. :

5. ALl lots shall contain offstreet parking for vehicles of the 0wner{dl
and Owner's guests. ‘. Parking on the subdivision .roadways is expresslyf”

prohiblited so. as&: not ‘to impede access by emergency vehicles or ingress and’ -
egress of other lot aners. Y

6. All lots .shall be wused for residential purposes only and no -
businesses ahall;’be located or conducted upon the lots with the exception: e
of Thome occupations ¢onducLed by the Owner. No signs or billboards, exceptklf-_}?
for msale signs, are:permitted on Lhe lots. o

/e No dWelling'or other improvements shall be consLLucLed or erected*{
closer than twenty-fiye (25) feet' to any lot line or: within forty—five (45)}[;}
feet. of the center:

ine of arny roadway.

%

8. No Owner. ehall interfere pwith the natural drainage of surfacei o
water from any lqt, to the detriment of any other lot; Owner'or_anygv;j

3=




:f"‘59}f55Aﬁy and all wells and septic systems plac
“comply ‘in’ all respects with West Virginia Department .0f Health standards
.and specifications and all appropriate perumits shall 'be. obtained prior to
" _any such constructions. Additionally, a building permif .is required prior

'fﬂJﬁIQ[jfu The developers shall construct and instﬁilﬂ
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Aéﬁbd[viglon roadway. In construction ogﬁggiveways‘ihggfahy lot, a minlmum
fifteen (15) 1iuch dilameter ' culvert shail be used 7iin. order to avoid
Sdnterference with natural drainage. After dri?éyay- construction or
‘{nstallation of culverts, the Owner shall restoreany .rip/rap disturbed
'5ﬁﬁr1ngfdriveway construction or installation of culvegﬁp ‘

,%ﬂ?All, lot owners shall surface any and allfﬁrivewéys or roadways

::*iead;ng}*dff of main subdivision roadways with shaléﬁfbf_a.QIStance of 20
feet from the subdivision roadway onto the driveway. .- :

:Aon any lot shall

to commencing construction and all other county'regplhtions concerning

construction or maintenance of improvements shall be quﬁlied with.

IAIO.f, No mnoxious, noisy or offensive activity sh5Llfb§ conducted on.any

:7;§t5‘,W£thln said subdivision, nor shall any activity Hébﬁénducted_which may
‘jbe.}an'ghnnOyance or nuisance to the neighborhood.,quﬁtoxic or hazardous-
- waterials shall be produced or stored on any of the lots, ::

11.° Fach lot owner shall be responsible fog-féﬁovél of household

- .refuse "and trash by a commercial collection service..” No trash or other
_ 'ﬁwasté3{$hall be permitted to accumulate on any lot. ' Tle Qwners' Association
”Tfsﬁall*lﬁé',expressly entitled to provide for the removal,"of any accumulated
© - rrash)’ refuse, or offensive material from any lot -and-the costs of said
- removal’ shall become a lien upon the affected propertys - After due notlce
'3‘of,‘QUChfjaction and expenditure by the Associatidh;ﬁb-the Owner, which
~.notice -shall be 1in writing, the Assoclation may récord. -a notice of such
- lden among the county land records. Such expenditures:

‘}ﬂahd:gﬁliﬁ other fees, costs, expenses or attoruey -fi
‘collectitn thereof shall be collectable from the Owner..

- together with any
8 ln regard to the

-:; 12;'§ Additionally, the Owners' Association, actiﬂ@h@pon the two-thirds

1512/3)--v¢te of its Board of Directors, and after fifgéeﬁf(lS) days written
_'ﬁthiceyﬁto, the  Owner of any lot, may through its ageir
 ._uponJ any lot and perform any necessary maintenance o;

Or employees enter.
.fepqlrﬂ, including
by other offendling

the “mowlng and removal of grass, or vremoving ol

;mgyeriali Such action shall not constitute a treépass so long as
‘appropriate notice has been given in writing by mallisg-to the last kunown
;add:eséi.df the Owner and the costs of any such actidﬂ”hy the Association
" shall ‘become a part of the assessment and constitute.a l'ien and be subject
- 'to collettion as mentioned above. L

v 13. .. There 1{s hereby dedicated and reserved unt63ﬁhg_DEClarant and any

~:igp§;,allvfpﬁblic utility companies the right to consttuct, install, ereéct,
 1mgihpaLn¥: operate, repair, replace or remove any.: ﬁnd all necessary
uﬁacilittgs for the furnishing of public utility servicégiéuch as telephone;,
fechtrid;~.sewer, water or other similar utility -ﬁitbin an easement or

. right-of=way on, over, under and across a strip of -lapd /0  feet in
“width . along = all property lines not serving as the:

- . ‘roadway and __ /0  feet along any road right-of-way. .°

center llne of any

" the subdivision

‘ﬁquwaysﬁ'and any and all entrances of sgaid roadways:-upon county roads as
fhgyg.‘bggn determined by the West Virginia Departmenqiéf'Transportation,
_ipiyision;fof Highways. Each lot Owner and their guests 8hall have the right
‘fof,_ingrggs rand - egress to and from the lots over sa#ﬂ{fights—of—ways and
- -roadways- which are more particularly shown upon thefsﬁﬁﬂivision plat. No
”;Qightsﬁdffway, or roadways may be granted over and acroéé?ahy;lot within the
-subdivision except a right-of-way or roadway to an adjoining lot within the

~ -subdivision. BN

IS.Fi{Reasonable cutting of wood for personal usefﬁf{for land clearing

fislpgrmiséible. However, no trees shall be cut for commer¢ial purposes.

3
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16. The uuhdivislon roadway shall not be used for Lctreational riding

of motorcycles,'Four wheelers or other all terrain vehicles. However, this

shall not prohibit“.the Owner, their families or guests from riding such

vehlicles on the* xbadways solely as a means of transportiocn to and from
employment or othéf“ﬁersonal activities.

17. No livestnck or poultry shall be kept or maintained on any of the
lots within the. subdivision. The keeping of domestic animals, such as dogs
and cats, is permitted although dogs must be kept on a leash.or in:a
kennel. Tl . S

ARTICLE V
GENERAL PROVISIONS

-:'.--

1. The Association may, by two-thirds (2/3) vote of its members, makeb
any additional rules, regulations, covenants or restrlctions for the use
and maintenance of the lots within the gubdivision. *

2. All 1ot Owners shall be members of the Assoclation but the Owners
of Lots No.'d 'I%and 2 shall mot be subject to assessment for road
malntenance [ces, or any other provisions or restrictious containcd hein{n.,

3. The Owners of any lot or lots within the subdivislion may enforce
any of the Protective Covenants, Conditions and Restrictions set forth
hereln or heieinafter adopted by the Association by any appropriate legal
or equitable proceeding against any offending lot Owner.

4, Fallure:: oI Lhe Association to enforce any provision or covenant ‘or
restriction contained herefin shall not constitute a walver of the_rlght,to
enforce the ame..‘siu_ ‘ i .

De The Declarant regerves the right to replat any unsold 16t or lots
with the approval of the Hampshire County Planning .Commission.
Additionally, Detlnrant shall have the right to ‘Impose any additional
covenants- or Lestrictions on any unsold lots. Declarant shall nbt,replat
any unsold portion of the subdivision into any lots of less théﬁftwo (2)
acres. . g '

6. In Lhe event that any state or local government or any utility or
public service district requires the installation of any public utility
system within the_ area of the subdivision, the Owners of the lots within
the subdivision, by acceptance of a deed for said lot, agree to _pay thelr
proportionate - sharfe .for the cost and expense of the erection, maintenance
and operation of, gald utility as determined by the appropriate government
agency, utlllity oxfpublic gervice district. ~.

N
A e

7. Invalidation of any of the foregoing covenants, conditions or
restrictions by judgment or Court Order shall not affect the validity or
enforceability of -any remalining covenant, restriction or condition which
shall remain in full force and effect. S

IN  WITNESS WHERBOF the Declarant does hereby execute this Dedication
of Plat and . Declaration of Protective Covengnts, ' Cond tions and
Restrictions of. E' est Hills Lstates, this 2-7 day of -
1991. - B

\:%Zz;moo '&Z/:;;;

THOMAS W. ALKIRE -,

NANBY ALKIRE
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JTERKY/Qf ALKIRE ~-:.. | SHIRLEY ALKIRE




